NMamMATKa ANA rocyAapCTBEHHbIX U
MYHMLUMNAJIbHbIX C/IY>KalWMX Mo BONpocam
npoTuBoAenCcTBMA Koppynuuu. NMNamMaTtka no
npoBeAEeHNI0 aHTUKOPPYNLUMOHHOM
3KCNepTu3bl MYHULUMUNAJIbHbIX HOPMATUBHbIX
NnpPaBOBbIX AKTOB.

14 despang 2013 — oper23

1. NTAMATKA ANs roCYAAPCTBEHHbBIX U MYHULIMNAJIbHbDbIX
CNY>XALWKUX no BONnMPOCAM NPOTUBOAENCTBUSA
KOPPYNUUU

OCHOBHbIE NMOHATUS, mcnoJsibdyembie B HaCTOﬂI.I.Ieﬁ namMsaATKe

Koppynuus: a) 3noynorpebiaeHue ciry>keOHbIM TOJIOKEHUEM, Jlada B3SITKH,
TIOJTy9EHUE B3SATKH, 3I0YMOTPEOICHHE TTIOTHOMOYHSIMA, KOMMEPUYECKHIHA MOIKYT 00
MHOE HE3aKOHHOE MCITOB30BaHNEe (PU3NIECKUAM JIUIIOM CBOETO JOJKHOCTHOTO
TIOJIOKEHUS BOIIPEKH 3aKOHHBIM HHTEpecaM 00IIecTBa M TOCyIapCcTBa B IEISIX
MOJTYYEHHSI BBITOJIBI B BUJIE JICHET, IIEHHOCTEH, MHOT'O UMYIIIECTBA WIIN YCIYT
UMYIIECTBEHHOTO XapaKTepa, MHBIX UMYIIECTBEHHBIX MPaB JJIst ce0sl WU 7Sl TPEThUX
7ML TMO0 HE3aKOHHOE MPEIOCTaBICHUE TAaKOW BBITOABI YKa3aHHOMY JIUILY TPYTHMH
(bU3UYECKUMHU JINIIAMU;

0) coBepIleHUE ACTHUIN, YKa3aHHBIX B MOAIMYHKTE «a» HACTOSIIEro MyHKTa, OT UMEHH
WIN B UHTEpECcaxX IOPUIANUECKOTO JIUIIA;

NMpoTuBogencTBMe KOppynumMm - AeaTeNnbHOCTb deaepasnbHbIX
OpraHoB rocygapCTBeHHOW BNacTU, OpraHoOB rocyaapCTBEHHOMN
BflacTn cybbekToB Poccunimnckon deaepaumm, opraHoB MECTHOIO
caMoynpaB/ieHUs, MHCTUTYTOB rpa>aaHcKoro obLiecTea,
opraHusaumm n Gusnyecknux nuy B npeaenax nx nosHOMOYUN.

DYHKLUMM rocyaapCTBEHHOro, MyYHMLUMMNaNIbHOIo
(aAMMHNCTPATMBHOIO) ynpaBJIEHUA OpraHmsauuven -
MOSTHOMOYNS FOCYAAPCTBEHHOINO MM MYHUUMNANBHOIO CryXawero
NnpMHUMaTb oba3aTesibHble A/ UCNONTHEHUS peLUEHNS N0 KaapOBbIM,
OpraHM3auMOHHO-TEXHUYECKNM, (DUHAHCOBbLIM, MaTepuasibHO-
TEXHUYECKNM WU NHbIM BOMPOCaM B OTHOLLUEHUN AAHHOW
opraHusaumm, B TOM YUC/e peLlleHns, CBsA3aHHble C Bblaaven
paspeleHnn (JIMUEeH31N) Ha OCYyLLEeCTBIeHne onpeaesieHHoro Buaa



neaTenbHoCTU N (UNN) oTAeNbHbIX AENCTBUA AAaHHOM OpraHM3auuven,
b0 roToBUTb MPOEKTbl TakKUX peLleHnn.

KOH(INKT MHTEepecoB - 3TO cuTyauusi, Npu KOTOpon JiIn4Has
3aMHTEPECOBAHHOCTb MPaXAaHCKOro Cny>allero BAnseT Uian MoxeT
NOBAMATb Ha 06bEeKTUBHOE UCMOSIHEHNE UM AOIKHOCTHbIX
06513aHHOCTEN U NPU KOTOPOM BO3HUKAET UM MOXET BO3HUKHYTb
NpoTMBOpEeUME MeXay NIMYHON 3auHTEPECOBAaHHOCTbLIO MpaXaaHCKoro
CNy>Xallero v 3aKOHHbIMU MHTEpecaMn rpa)kaaH, opraHmsauumn,
obuwecTtBa, cybbvekTa Poccumnckon depgepaumm nam Poccmmnckom
depepaunmn, cnocobHoe NpMBECTU K MPUUYMHEHUIO Bpeaa 3TUM
3aKOHHbIM MHTEpecaM rpaxgajaH, opraHusaunm, obuwecrtesa, cybbekTa
Poccuinckon ®epepaummn nnm Poccunckon denepaunn.

JInyHasa 3aMHTEpPeCcCOBaHHOCTb - BO3MOXHOCTb NOJTy4YeHUs
CNny>XawmM Npu NCNOSHEHUN AOJIKHOCTHbLIX 0683aHHOCTEN AOXO0A0B
(HeocHoBaTeNbHOro oborawleHus) B AeHeXXHOU NMbo B HaTypasibHOMU
¢dopMe, noxonosB B BUAE MaTepunasibHOW BbIroAbl HENOCPEACTBEHHO
AN rpa)XAaHCKOro CAy»allero, YieHoB ero CeEMbu 1 nuu,
COCTOSWNX B pOACTBE M CBOUCTBE, @ TaKxXe ANs rpaxaaH nnm
opraHusaumin, ¢ KOTOPbIMU rpaXKAaHCKUA Cry>awmin cBa3aH
dMHAHCOBLIMU UM NHBLIMU 0653aTeNbCTBAMMU.

A O/HKHOCTHbIE nMua - 11ua, NOCTOSHHO, BPEMEHHO WK MO
cneumanbHOMYy MOSIHOMOYMIO OCYLLECTBASIOWME PYHKUNMU
npeacrasmTens Bnactn nmbo BbINOMHAKOWME OpraHU3aLMoHHO-
pacrnopsiauTesibHble, aAMUHUCTPATUBHO-XO3AMNCTBEHHbIE (PYHKLUMN B
rocyfapCTBEHHbIX OpraHax, opraHax MeCcTHOro camoyrnpaBfieHus,
rOCYAapCTBEHHbIX U MyHUUMNAMBbHbIX YYpeXaeHUsx,
roCyAapCTBEHHbIX KOpropaumsax, a Takxke B BoopyxeHHbIX Cuniax
Poccuinckon ®epepaumun, Apyrmx BOMCKax U BOMHCKUX
dopmMupoBaHusx Poccmmckon dOegepauymn.

Jinua, 3aMeullaoLMe rocyaapCcTBeHHbIe AO0/HKHOCTU
Poccuinckoin deaepaumm - 370 nMLa, 3aMeLlatome A0/HKHOCTH,
ycTaHaBnmBaemble KoHcTUTyumen Poccniickon deaepaumu,
denepanbHbIMKU KOHCTUTYLMOHHbIMM 3aKOHAMN U deaepanbHbIMU
3aKOHaMW A/ HENOCPEACTBEHHOIO UCMOJTHEHUS MOSTHOMOUYUIA
rocyapCTBEHHbIX OPraHoB.

Jinua, 3aMeLllaoLme rocyaapCcTtBeHHble AO/DKHOCTHU
cy6bekToB Poccunckoun depgepaumm - 310 nmua, 3aMellarolme



AOJIKHOCTN, YCTaHABNMBAEMbIE KOHCTUTYLUMUSAMU NN YCTaBaMun
cybbekToB Poccunckon deagepaumm anst HENOCpeaACTBEHHOMO
NCNOTHEHNS NOSTHOMOYMIA FrOCYAAPCTBEHHbIX OPraHoB.

MHOCTpaHHOE AOJIXKHOCTHOE JZIMLO0 - 3TO Ntoboe Ha3zHavdaemoe nimn
n3bupaemoe NMLUo, 3aHMMatloLLEE KaKy-TMbo A0MKHOCTbL B
3aKoHoAaTebHOM, UCNOJHUTENIbHOM, aAMUHUCTPATUBHOM UN
cynebHOM opraHe MHOCTpaHHOro rocyaapcrea, u nboe nuuo,
BblNO/HSOWEEe KaKyo-11Mbo nybnmnyHyo pyHKUNIO Ans
MHOCTPAHHOIo rocyaapcrea, B TOM yucne ans nybamyHoro
BEAOMCTBa MAn Ny6/IMYHOro npeanpusaTns; noa A0MXHOCTHbBIM
AMUoM nNyb6anYHOM MeXxayHapoaHOM opraHM3auum noHMMaeTcs
MeXAYHapOAHbIN rpaXKAaHCKUN cryxawmm unmn nroboe nnuyo,
KOTOpoe yrno/sIHOMOYEHO TakoW opraHusaumnen AencrtBoBaTb OT ee
NMEHMW.

3HauuTesIbHbIA pa3Mep B3ATKMU - CyMMa AeHer, CTOMMOCTb
LeHHbIX 6yMar, MHOro MMyLLecTBa, yCciyr MMyLLEeCTBEHHOIO
XapakTepa, UHbIX UMYLECTBEHHbIX NpaB, NpeBbllarwme gBaauaTb
NATb TbicAY pyb6sien, KpynHbIM pa3MepoOM B3SITKM -
npesBblWaroLme CTo NATbAECAT ThicaAY pybnen, 0co60 KPpynHbIM
pa3MepoM B3SAAITKM - Mpesbllarowme oagnH MUINNOH pybren.

3anpeTbl, CBA3aHHbIE C NPa>AaHCKON cny»x6oM, npuBoasawme
K KOH(JINKTY MHTEpPECOoB:

- yrnpaBJ/ieHME KOMMEPYECKON OpraHusaume;

- n3bpaHme: rocygapcreseHHas A0SKHOCTb, BbIBOpHas AOMKHOCTb B
OMC, npodcotos;

- NpeAnpuUHMMaTeNbCKas AeaTeNbHOCTb;

LeHHble byMaru;

npeacraBuTesb, MOBEPEHHbIN;

BO3Harpa>xaeHusl, Harpaabl;

CpeacTBa MaTepuanbHO-TEXHUYECKOro obecrneyeHus;

Ny6nn4UHble BbiCKa3blBaHUS;

AeATeNbHOCTb 3a CYET CpeACTB MHOCTPaHLEB.

YBONlbHEHUE B CBSI3U C YTpaTOM AoBepus

(ct. 59.2 ®enpepanbHoro 3akona ot 27.07.2004 Ne 79-03 «O rocyaapcTBEHHOM IpaXKAaHCKOM
ciyx0e Poccuiickoii @enepanumn»)



[paXkgaHCKMK Cry>Xawmm NnoanexunT YBOJIbHEHUIO B CBS3M C YTPaToOW
AoBepus B criyyae:

e HEMPUHATUA rPpaKAaHCKUM Cy>Kalunum mep no
npeaoTBpaLlleHnio n (Mnun) yperynmpoBaHUIO KOHMIMKTa
WHTEepecoB, CTOPOHON KOTOPOro OH sIBNsieTCS;

« HenpeacTtaB/ieHNA rPpaXKaAaHCKUM CyXXawmMm cBeleHUN 0 CBOUX
aAoxogax, o6 nmyuectee n obasaTtenbCTBax MMyLWECTBEHHOIO
XapakTtepa, a Takxe 0 goxogax, o6 nmyuiecree u
oba3aTenbCTBaxX MMYLLECTBEHHOIO XapaKTepa CBOUX Cynpyru
(cynpyra) n HecoBepLUeHHONETHMUX aeTen Nmbo npeacrasneHns
3aBe4OMO HeAOCTOBEPHbIX UN HEMOMHbIX CBeAeHUN;

e YYacCTM§ rpax4aHCcKoro cny»atiero Ha rnjaTHOW OCHOBE B
AesTeNIbHOCTU OpraHa ynpas/ieHUs KOMMepPYeCKOM
opraHusaumen, 3a UCKJIIYEHUEM C/TyYaeB, YCTaHOBJIEHHbIX
denepanbHbIM 3aKOHOM;

o OCYLLUECTBAEHUS rPa>AaHCKNM CNy>XallunMm
npearnpuHUMaTeIbCKON AeATEeNbHOCTH;

o BXOXAEHMSA rpaxkaaHCKOro Cry>allero B COCTaB OpraHoB
ynpasnieHus, noneynTenbCKnx nan HabntogatenbHbIX COBETOB,
MHbIX OPraHOB MHOCTPaHHbIX HEKOMMEpPYECKUX
HernpaBUTENIbCTBEHHbIX OpraHn3auun N JENCTBYIOWMX Ha
TeppuTopun Poccmnckon degepaunn Ux CTPYKTYPHbIX
noapasaeneHnun, ecsin UHoe He NpeayCMOTPEHO
MeXayHapoaHbIM foroBopomM Poccmnckon degepaumm nnm
3aKoHozaTenbCcTBOM Poccuimnckon depgepaumu.

NpeacrasmTenb HaAHMMATENs, KOTOPOMY CTaslo U3BECTHO O
BO3HWUKHOBEHUWN Y rPaXKAaHCKOro cryxatllero Jn4Hom
3aMHTEpPEeCcOBaHHOCTM, KOTOpas NpuUBOAUT UM MOXET NMPUBECTU K
KOH(MINKTY MHTEPECOB, NOANEXUT YBOJIbHEHUIO B CBA3M C YTPaTOU
AOBeEPUSA TaKXe B C/lydae HernpuHATUS npeacraBuTeNeM HaHmMaTtens
Mep No npeaoTBpaweHnto n (MnNn) yperynmpoBaHuio KOHMINKTA
MHTEPECOB, CTOPOHOMN KOTOPOro SABASETCA NOAYMHEHHbIN eMy
rPa>AaHCKNIN CRy>Kawmn.

B 3aBMCMMOCTM OT CTENEeHU o6 ecTBeHHOM ONAacCHOCTU AEeAHUMN
KOPPYNLUMOHHOIO Xapakrepa BO3HMKAaeT Kak
AVCUMIJIMHaApHaA, rpa>xAaHCKo-NpaBoBas,
aAMMHUCTPaTUBHO-NpaBoOBas, TaK U yroJsioBHasi
OTBETCTBEHHOCTb BUHOBHbIX:

OncumMnamHapHble KOPPYNUMOHHbIE NMPOCTYNKMU: 06bIYHO
NPOSIBNSAIOTCS B TAKOM UCMOMIb30BaHUM CAYXallMM CBOEro ctaTyca



AN NOSTyYEHUS MPENUMYLLECTB, 3@ COBEPLUEHNE KOTOPOro
npeayCMOTPEHO AUCUMNNIMHAPHOE B3bICKAHUE

K rpa>xaaHCKO-npaBoOBbliM KOPPYNUMOHHbIM iIGAHUAM
OTHOCATCSA: NpuHATUE B Aap (M AapeHue) nogapkos
rocyAapCTBEHHbIM C/y>allinUM B CBSA3U C UX AO/KHOCTHbIM
NMOJSIOXKEHUEM UIN C UCMOSIb30BAHNEM UMU CNYXEBHbIX 0683aHHOCTEN

K aAMMHUCTPATUBHbLIM KOPPYNLUMOHHbIM MNPOCTYNKaM,
OTBETCTBEHHOCTb 3a COBeplLUeHNEe KOTOPbIX NpeayCcMOTpeHa
COOTBETCTBYIOLLMM 3aKOHOAATENIbCTBOM: MOIYT ObITb OTHECEHDI
Takne AessHUs OO/MKHOCTHbIX SN, rOCYAapCTBEHHbIX C/yXaLlUnUX U
WMHbIX NN, Kak noakyn n3bupartenen, yd4actTHUKOB pedepeHayMma;
MCNOJIb30BaHME HE3aKOHHOM MaTepuanbHON NoAAepPXKU
KaHAMAATOM, 3aperncTpmMpoBaHHbIM KaHAMAATOM, n3bupatenbHbIM
obbveanHeHneM; MHOrMe agMMHUCTPATUBHbIE NpaBOHapYyLIEHUS B
obnactn oxpaHbl cobCcTBEHHOCTU, (PUHAHCOB, HaNMoros n cb6opos,
PbIHKA LEeHHbIX 6yMar, okpy>atoLen NnpupogHon cpeabl U
NpUpoAONONb30BaHUS, NpeanpUHUMATENIbCKON AeATeNIbHOCTU U T.N.

NMpecTynjieHnAMN KOpPYyNnUMOHHOIo Xxapakrepa fiBJISIOTCA:
NpeayCMOTPEHHbIE YrO/I0BHbIM 3aKOHOAATE/IbCTBOM 06LLIECTBEHHO
ornacHble AesAHWUS, KOTOpPble HENOCPEACTBEHHO MOCAratoT Ha
aBTOPUTET M 3aKOHHbIE MHTEPECHI CNYXObl N Bblpa)atoTcs B
NPOTUBOMPABHOM MOSTYYEHUWN FOCYAAPCTBEHHbIM CNYXalWMM Kakux-
6o npemmylects (AeHer, MMyLlecTBa, NpaB Ha Hero, ycnyr unm
NnbroTt) NMb0o B NpeaoCTaBNEHUN UM TaKUX NPEUMYLLECTB.
[oCcyaapCTBEHHbIE CNyXalUne N CnyXalme OpraHoB MECTHOIo
CaMoyrpaB/ieHUs, HE OTHOCSILLIMECS K YNCIY AOSHKHOCTHbIX NNLL,
HECYT YrofloBHY0 OTBETCTBEHHOCTb B C/lydasiX, cneumanbHoO
NpeayCMOTPEHHbIX COOTBETCTBYHOLLNMU CTAaTbAMU,

MEPEYEHD N° 23
npecrynjieHni KoppyrnumMoHHOMN HanNpaBJ/IEHHOCTU

(YkazaHue MeHnpokypaTtypbl Poccum N2 52-11, MB/[, Poccmm N? 2 ot 15.02.2012 «O BBEAEHUM B
OEeNCTBMe NnepeyvyHen ctaTten YronoBHoro kogekca Poccuiickon deagepaummn, NCNonib3yeMbIX Mpu
OopMNpPOBaHUM CTAaTUCTUHECKON OTHETHOCTU»)

1. K npectynneHnamMm KoppynuuOHHOW HarnpaBneHHOCTU OTHOCSTCS
NPOTMBOMpPABHbIE AEAHUS TONIbKO MNPU HaNUYMKN BCEX
NEpPEYUYUCTIEHHbIX HUXE KPUTEPUEB:



- HaM4uMe Hagnexawmx cybbekToB YyrosloBHO HaKasyeMoro AesiHus,
K KOTOPbIM OTHOCATCS AOJ/IXHOCTHbIE NMLA, YKa3aHHbIE B
npuMedaHmnmn K ct. 285 YK PO, nunua, BbINnoaHsOLWMe
ynpasneH4yeckne @yHKUMM B KOMMEpPYeCKON UM MHOW OpraHusaumm,
ANENCTBYIOLLME OT MMEHU N B MHTEepecax Ipunanyeckoro amua, a
TaKXe B HEKOMMep4yeCcKOoW opraHm3aunu, He saBnsarouencs
rocyAapCTBEHHbIM OpraHoM, OpraHoM MecTHOro caMoynpaB/lieHUs
rocyAapCTBEHHbIM UM MYHUUMMNAbHBIM yUpexaeHNeM, YKa3aHHble B
npumMedyaHun kK ct. 201 YK PO;

- CBSI3b AeSAHUS CO CNYXebHbIM NMosoXXeHUEM cybbekTa,
OTCTYMJIEHMUEM OT ero npsaAMbIX Npas U 06s13aHHOCTEN;

- 0bg3aTenbHOE Hanuume y cybbekTa KOpbICTHOrO MOTMBa (AesHue
CBSI3@aHO C NOJly4YeHNeM UM UMYLLLECTBEHHbIX NpaB 1 Bbirog ans cebs
U ona TpeTbUx nuy);

- coBeplUeHne NpecTynsieHns TONbKO C NPSMbIM YMbIC/IOM.
NcknoueHneM aBnsatoTCs NpecTyneHns, X0TS U He OoTBevarwme
yKa3aHHbIM TpeboBaHUSAM, HO OTHOCSLWMECS K KOPPYNUMOHHbBIM B
COOTBETCTBUM C paTuduumnpoBaHHbiMKU Poccunckon dOeagepaumen
MeXAYyHapoAHO-NPaBOBbIMU aKTaMn U HaUMOHANbHbIM
3aKOHO4ATeNbCTBOM, @ TaKXXe CBSA3aHHble C NOArOTOBKOW YC/10BUM
AN NoNyYeHUs A0KHOCTHBIM JIMLOM, FOCYAApPCTBEHHbIM ClyXalWmM
N CNy>XawmMm OpraHoB MeCTHOIro CaMoyrnpaB/ieHUs, a TakXe JINLOM,
BbINOJIHAKOWMM yripaBfieHYeckne pyHKLUMM B KOMMEPYECKON Unm
WHOW opraHu3auuu, Bbiroabl B BUAe AeHer, LeHHOCTEN, MHOro
MMYLLECTBA UM YCITYTU UMYLLECTBEHHOIO XapakTepa, UHbIX
MMYLLLECTBEHHbIX NpaB NMH60 HE3aKOHHOIo NpeacTaBNeHns Takomn
BbIFrOAbl.

2. [pecTynneHuns, oTHoCSALWMeEC K nepeydHio 6e3 4oN0oNHUTENbHbIX
YCNOBUN:

- CT. 141.1, 184, 204, n. «a» 4. 2 cT. 226.1, n. «6» 4. 2 cT. 229.1,
cT. 289, 290, 291, 291.1 (3necb U panee nepe4vyncneHue
NPecTynjieHnin NponcxoauT rno ctatbaM (NyHKTaMm, Yactsam) YK PO,
KOTOPbIMW OHW NpeayCMOTPEHbI).

2.1. lNpecTynneHnd, oTHECEHNE KOTOPbIX K MepeyHI0 3aBUCUT OT
AaTbl BO36YyXAeHUS Yro/IOBHOro Aena:

- nN. «6» 4, 3 cT. 188 (pata < 08.12.2011).

3. MNpecTynneHuns, OTHOCSALWMECH K NEPEYHIO NP Hannumm
onpeaesieHHbIX YCNOBUN:

3.1. MNMpectynneHus, oTHOCALLUMECH K MEPEYHIO NpU HannM4num B
CTaTUCTUYECKON KapTO4YKe OCHOBHOIO NpecTynjieHns OTMETKN O ero
KOppPYNUMOHHOM HanpaBAEHHOCTMU:

-CT. 174, 174.1, 175, u. 3 cT. 210.

3.2. lNpecTtynneHnd, OTHOCALWMECH K NePEeYH0 B COOTBETCTBUM C
MeXAYHapOoAHbIMM aKTaMU NpU HAIMYUN B CTaTUCTUYECKOM KapTouKe



OCHOBHOIO MPecCTyrnjieHnst OTMETKU O ero KOppynuMOHHOMN
HarnpaB/IEHHOCTW:

- CT. 294, 295, 296, 302, 307, 309.

3.3. lNMpecTtynneHusa, oTHOCSALLUMECHA K NEePEYHIO NpU HaIn4uum B
CTaTUCTUYECKOM KapTO4YKe OTMETKM O COBEPLUEHMU MPEeCTYneHnsd C
KOPbICTHbIM MOTUBOM:

- NN, «a» n «6» 4, 2 cT. 141, 4. 2 cT. 142, cT. 170, 201, 202, 285,
285.1, 285.2, 285.3, 4. 4. 1 n 2 n. «B» 4, 3 cT. 286, cT. 292, 305.
3.4. MNpecTtynneHus, OTHOCSALLMECS K NEPEYUHIO NPU HAMN4YUKM B
CTAaTUCTMYECKOW KapToyKe OTMETKM O COBEpLUEHNU NpecTyrneHuns
AOJDKHOCTHBIM JIMLOM, rOCYyAapCTBEHHbIM CYXalUUM U Cy>Kaluum
OpraHoB MeCTHOro caMoyrnpasB/eHuns, a TaKXe IMLOM, BbINOJHSOLWNUM
ynpaBfieHYeckne pyHKUMM B KOMMEPYECKON NN NHOW OpraHmM3auunu:
- M. «B» Y, 3 CT. 226, 4. 3 CT. 226.1, 4. 2 cT. 228.2, N. «B» 4. 2 CT.
229, 4. 4. 3 n 4 cT. 229.1.

3.4.1. lNpecTtynneHns, oTHeECEHNE KOTOPbIX K MepeyvyHo 3aBUCUT OT
AaTbl BO36YyXXAeHMSA Yro/IOBHOIO Aena npu Haamymm B
CTaTUCTUYECKOM KapTOUuKe OTMETKM O COBEpPLUEHUN NpeCcTyn/eHus
OOJDKHOCTHBIM JIMLOM, rOCYyAapCTBEHHbIM C/YXalUUM U Cy>Kallunum
OpraHoB MeCTHOro caMoyrnpasB/eHus, @ TaKXe IMLOM, BbINOJHSAOLWNUM
ynpaBfieHYeckne pyHKUMM B KOMMEpPYECKON Nan MHOW opraHusaummn:
- 4. 4 cT. 188 (pnata < 08.12.2011).

3.5. MNpecTtynneHus, oTHOCALMECS K NEPEYUHIO NPU HATN4YUKN B
CTaTUCTUYECKOM KapTOUYKe OTMETKM O COBEpPLUEHMN NMPEeCTynneHns
AOJDKHOCTHBIM JIMLOM, rOCYyAapCTBEHHbIM CYXalUUM U CIy>Kaluum
OpraHoB MeCTHOro caMoyrnpasB/eHuns, a TaKXe JIMLOM, BbINOJHSAOLWNUM
ynpaBfieHYeckne pyHKUMM B KOMMEpPYECKON NN NHOW OpraHmM3auunm
M C KOPbICTHbIM MOTUBOM:

-4y.4y, 3mn4crt. 183, n. «6» 4, 3 cT. 228.1.

3.6. lNpecTtynneHus, OTHOCSALWMECS K MEPEYHIO NPU HAaNN4Ynn B
CTaTUCTUYECKOM KapTOUYKe OTMETKM O COBEpPLUEHUU MPeCcTynneHnsd
AOJDKHOCTHBIM JIMLOM, rOCYyAapPCTBEHHbIM CAYXALUUM U Cy>Kalunm
OpraHoB MeCTHOro caMoyrnpaB/eHuns, a TaKXe IMLUOM, BbINOJHSIOLWUM
ynpaBJieHYecKkne pyHKUMM B KOMMEepYeCKOW NI MHOW opraHusaumm,
C NCNOJIb30BAHMEM CBOEr0 C/y>XebHOro NosIoXeHUs:

-4.4,. 3mn4ct. 159, 4. 4. 3n4cr. 160.

4. MNpecTynneHuns, KoTopble MOryT cnocobCcTBOBaTb COBEPLUEHUIO
NpecTynjieHnn KoppyrnumoHHOW HanpaBAeHHOCTU AO/MKHOCTHbIM
IMLLOM, FOCYAQPCTBEHHbIM CNYXallMM U CNy>XalluM OpraHoB
MEeCTHOIro CaMoyrnpaB/ieHUs, @ TakXXe NNLOM, BbIMOSTHAOWMM
ynpaB/fieHYeckne pyHKUMM B KOMMEpPYECKOW NN MHOW OpraHu3aunu.
4.1. lNpecTynneHnsa, OTHOCAWMECS K NepeyHto Npn Halan4ymm B
CTaTUCTUYECKOM KapTouKe CBEAEHMIN O COBEPLUEHNN NMPeCcTyrnieHus,
CBSI3@HHOro C NOAroToBKOM, B TOM YMC/le MHUMOW, YCNOBUW ANs



NONYyYeHUs AOSIKHOCTHBIM JINLLOM, FOCYAAPCTBEHHbIM CY>XaLUKUM K
CNy>XawmM OpraHoB MeCTHOro caMoynpaB/ieHUs, a TaKXe JIMLOM,
BbINOJIHAKOWMM yripaBfieHYeckne pyHKLUMM B KOMMEPYECKON nUnm
WHOW OpraHusaummn Bblroabl B BUAe AeHer, LeHHOCTEN MHOIMo
MMyLLEeCTBA HE3AaKOHHOIO NpeacTaB/ieHUsA TakKon BbIroAbi:

- CT. 159 (3a uck4yeHmneM cnydaes, YKasaHHbIxX B n. 3.6), 169,
178, 179.

BO3MOXHbIE CUTYALUUN KOPPYINLUUOHHOM
HAMPABJIEHHOCTU U PEKOMEHOALUWMM NO NMPABUJIAM
NOBEAEHUSA

1. MonyyeHne npegnor>keHnn ob yyacrmmu B
TeppPoOpPUCTNYECKOM aKTE, KPUMNHAJIbHOMN rpynnupoBKH

B xoae pa3roBopa nocrapaTtbCsa 3aNOMHUTD:

Kakmne TpeboBaHuns nnbo npeanoXXeHus BblABUIraeT AaHHOE NnLUO;
AEeNCTBYET CaMOCTOATENIbHO UM BbICTYNAeT B PO NOCPeaHMUKa;
KakK, Korga u KoMy C HUM MOXHO CBS3aTbCS;

3admKcmpoBaTb NpUMETHLI nua n ocobeHHOCTU ero peyn (ronoc,
NPOU3HOLIEHWE, AMANeKT, TEMM peyn, MaHepa peym v ap.);

- eCcnv nNpennoXXeHue NoCTynusio no TenedoHy: 3anNOMHUTb 3BYKOBOW
¢doH (WyMbl aBTOMALLWH, APYroro TpaHCNopTa, XapaKTepHble 3BYKMU,
ronoca un T.4.);

- NPY BO3MOXHOCTM AOCNOBHO 3ahmKCcMpoBaTb ero Ha bymare;

- Noc/ie pa3roBopa HeMeasIeHHO CoObLWNTb B COOTBETCTBYOLWME
NpaBOOXpPaHUTESNIbHbIE OpraHbl, CBOEMY HENnocpeaCTBEHHOMY
HayaslbHUKY;

- HE pacrnpocTpaHATbCA 0 paKTe pa3roBopa U ero coaepXxaHum,
MaKCMMasIbHO OFPaHUYNTb YNCNO NIOAEN, BlaLeWwmnX JaHHOMN
nHpopMaLmen.

2. NMpoBokauuu

Bo n3bexxaHme BO3MOXHbIX MPOBOKaLMMU CO CTOPOHbI AO/IXXHOCTHbIX
UL NpoBepseMon opraHusaumm B nepuos npoBeneHuns
KOHTPOJIbHbIX MEPOMNPUATUN pEKOMEHAYETCS:

- HEe OCTaBNAaATb 6€3 NpucMoTpa cny>XebHble NOMeLLeHNs, B KOTOPbIX
paboTatoT npoBepsowme, N ndHble Bewn (oaexaa, noptdenu,
CYMKU U T. A.);

- N0 OKOHYaHUM pabodero aHsA cnyxebHble noMeweHns
pPEBU3MOHHOWM Fpynnbl B 0643aTenbHOM nopsake onevyaTbiBaTb
neyaTsMm ynpasneHus (otaena) v npeacraBuUTens npoBepsaeMomn
opraHusaumm;

- B C/ly4yae obHapyXeHUs nocse yxoga nocetutenst Ha pabouem
MecTe AN B NINYHbIX Belax Kakux-nmbo noCTOpOHHUX NpeaMeTos,



He npeanpUHMMas HUKaKUX CaMOCTOSATENbHbIX AENCTBUN,
HeMeaNIeHHO A0/I0XNUTb HaYvalbHUKY ynpasneHus (oTaena).

3. [lauya B3ATKM

- BECTU cebs KpalHe OCTOPOXHO, BEXINBO, 6e3 3anckuBaHus, He
AO0oNyCcKas onpoMeTUYMBLIX BblCKa3biBaHWUN, KOTOPble MOrNun 6bl
TpaKToOBaTbCA B3ATKOoAaTeNeM nNMbO Kak roTOBHOCTb, NMH0 Kak
KaTeropnyecknin otkas NpUHATb B3ATKY;

- BHUMATEbHO BbIC/YWAaTb M TOYHO 3aNOMHUTb NpeanoXeHHble Bam
ycnosus (pa3Mepbl CyMM, HQaMMeEHOBaHNE TOBApPOB N XapaKTep ycnyr,
CpoKM 1 cnocobbl nepeaayn B3STKU, GoOpMa KOMMeEpPYECKOro
noaKyna, nocneaoBaTesibHOCTb peLlleHnst BOMpoCOoB);

- NOCTapaTbCsa NEPEHECTM BONPOC O BPEMEHU N MECTe nepeaayn
B3ATKM A0 cnepyowen 6eceabl U NpeanoXuTb XOPoLo 3HaKOMoe
BaM MecTo Ans cneaytowen BCTpeyn;

- He bepuTe MHMUMATUBY B pa3roBope Ha cebs, 6onblie «paboTanTe
Ha Npuem», NO3BONSNTE NOTEHUNANBbHOMY B3ATKOAATENO
«BbIFOBOPUTBLCA>», CO0OWMTb BaM Kak MOXHO 6osiblie nHpopmauunmn;
- Npn Hannuum y Bac anktodoHa nocTapaTbCs 3anncaTtb (CKPbITHO)
npeanoxXeHne o B3sITKe;

- AONOXNTb 0 AaHHOM haKTe Cy>XebHOM 3anncKon HayvanbHUKY
ynpasneHusa (otaena);

- 06paTnTbCa C NUCbMEHHbIM COObLLEHNEM O FOTOBSILLEMCS
NpecTynjeHnn B COOTBETCTBYIOLLME NPABOOXPAHUTENbHbIE OpraHbl;
- obpaTnTbCa K NpeaACcTaBUTENO HAaHUMaTENS.

4. Yrpo3a >XU3Hu 1 340pOBbIO

Ecnn Ha rocyaapCTBEHHOr0 Ciay>alero oKa3sbiBaeTCsl OTKPbITOE
AaB/IEHME UTN OCYLLECTBISETCH Yrpo3a ero XW3Hn 1 340pOBb0 UN
YysieHaM ero ceMbl peKkoMeHAyeTCs:

- MO BO3MOXHOCTWU CKPbITHO BK/IKOUYMTb 3anncbiBaloLlee yCTPOUCTBO;
- C YrpoXxawLmmm aepxaTtb cebs x1agHOKPOBHO, a eCcnm nx
AENCTBUS CTAHOBATCS arpeCCMBHbIMU, CPOYHO CO0bWmMTbL 06 yrpo3ax
B NPaBOOXPaHUTENbHbIE OpraHbl M Ha4YaslbHUKY YrpaBleHus
(otaena);

- B C/ly4yae ec/nu yrpoxatoT B CNOKOMHOM ToHe (6e3 npu3HakoB
arpeccmm) n BbiABUraloT Kakmue-nmbo ycnoBus, BHUMATENbHO
BbICNyWAaTb MX, 3aNOMHUTb BHELWHOCTb YrpoXarwLwmux n noobelwaTb
noaymaTb HaA X NpennoXeHnem;

- HEMEeANEHHO A0N0XUTb 0 paKTe yrpo3bl HA4YabHUKY YrNpaBAeHuns
(oToena) n HanucaTb 3asiBNIeHMeE B NPpaBOOXpPaHUTENIbHbIE OpraHbl C
NoApOO6HbIM U3NTOXKEHNEM CITYUYMBLLEroCs ;

- B C/ly4ae NoCTynjaeHus yrpo3 no tenedoHy No BO3MOXHOCTHU
onpeaennTb HoMep TenedoHa C KOTOPOro NOCTynua 3BOHOK U
3anncaTb pa3roBop Ha AUKTOMOH;



- NpU NOSIYYEHUN YIrpo3 B NUCbMEHHON hopMe HeEOBX0AMMO NPUHSTL
Mepbl MO COXPAHEHMIO BO3MOXHbIX OTNeYaTKOoB MnasbLes Ha bymare
(KoHBEpTE), BJIOXKMB UX B MJIOTHO 3aKpbiBAaeMbIN MOSINITUIIEHOBLIN
naker.

5. KOH(AKUKT nHTEepecos

- BHUMATENIbHO OTHOCUTBLCS K /10601 BO3MOXXHOCTU KOHG/IMKTA
WHTEepecoB;

- NPUHUMATb Mepbl NO HeAOoNYLWEeHUIO OO BO3MOXXHOCTU
BO3HMKHOBEHUS KOH(INKTA MHTEPECOB;

- B MMCbMEHHON popMe yBeAOMUTb CBOEr0 HenocpeaCTBEHHOIO
HayasibHMKA O BO3HUKLUEM KOH(IMKTE MHTEPECOB UN O
BO3MOXHOCTU ero BO3HUKHOBEHUS, KaK TO/bKO Bam ctaHeT 06 3ToM
N3BECTHO;

- NPUHATb Mepbl N0 NPeoaoNIEHNI0 BO3HMUKLLIErO KOHMMKTA
WHTEPEeCOB CaMOCTOATENIbHO UM MO COrlacoBaHUIo C
HenocpeaCTBEHHbIM PYKOBOAUTENEM;

- U3MEHUTb AO/IKHOCTHbIE UNN CNyXebHble NMOoSIoXeHUS CnyXallero,
ABNAOWErocsi CTOPOHOM KOH(MIMKTA UHTEPECOB, BMNIOTb A0 €ro
OTCTPaHEHMS OT UCMOSTHEHUS AOIKHOCTHbIX (CyXebHbIX)
o0653aHHOCTEN B YCTAHOBNEHHOM nopsiake, n (Unn) B oTKase ero oT
BbIFrOAbl, ABUBLUENCS NMPUYNHON BO3HUKHOBEHUSA KOHMDIUKTA
WHTEepecos;

- OTBOA WM CaMOOTBOJ, CNyXallero B ciyyasax n nopsake,
NpeayCMOTPEHHbIX 3aKOoHOAaTeNbCTBOM Poccmnmckon depepaumu;

- NnepeaaTb NpMHaanexawme cnyxawemy LeHHble bymarm, akumm
(Aonu y4yacTtumsa, nav B yCTtaBHbIX (CKNago4vYHbIX) KanuTanax
opraHusauuin) B 4OBepUTENIbHOE yrnpaBieHue;

- 0bpasoBaTb KOMUCCUM MO cobnoaeHnto TpeboBaHUn K CryXebHoMy
NoBeAEHUIO CTyXaWmX N yperyampoBaHuUo KOHMOIMKTOB MHTEPECOB.

2. NTAMATKA NO NPOBEAEHUIO AHTUKOPPYMNUNOHHOW
SKCNEPTU3bl MYHULMNTNAJIbHbIX HOPMATUBHbIX
NMPABOBbIX AKTOB

PekoMeHAyeTCA HAYMHATb NpoBeAeHUEe aHTUKOPPYNLUMOHHOMN
3KCNepTu3bl C onpeaesieHnss KOMNEeTEeHTHOCTU NPUHABLLEro
aKT OpraHa MecTHOro camoynpaBJiI€HUA.

B nepBylo o4yepeab peKoMeHAyeTCs onpeaennTb, OTHOCUTCS NK
npeAMeT NPaBOBOro peryjnpoBaHMs akTa K BONpocaM MeCTHOro
3HaUYeHUs UM nepeaaHHbIM NOTHOMOYMSAM IGO0 OH OTHECEH K
NOSTHOMOYMSIM OpPraHOB MECTHOro caMoynpaBneHnsa deaepasnbHbIMU



3aKoHaMu, 3akoHamun cybbekToB Poccuimnckon deaepaumm, yctaBoM
MYHMUMMNANbHOro obpasoBaHus.

Mpn onpeaeneHnn KoOMneTeHUnn cnegyeTt MMeTb BBUAY, YTO B
COOTBETCTBUM CO CTaTben 2 OepepanbHoro 3akoHa N2 131-03 «06
obwmx npmHUMNax opraHm3aunmm MeCcTHOro caMoynpasieHus B
Poccuimckon ®epepaumn» (ganee — ®enepasbHbln 3akKoH N2 131-03)
MYHMLUMNANbHbIE NPABOBble aKTbl MOTYT NPUHMMATbLCA:

a) HernocpeacTBEHHO HacesieHMeM MyHUUmMnaabHOro obpasoBaHus o
BOMNpPOCaM MECTHOro 3Ha4yeHus;

6) opraHaMn MecTHoOro camoynpasneHms n (UIn) AOKHOCTHbIMU
nvuaMm MeCcTHOro caMoynpas/ieHUs - No BONMpoCaM MEeCTHOro
3Ha4yeHus, Mo BOMPOCaM OCYLECTBEHUS OTAENbHbIX
rocy4apCTBEHHbIX MOSIHOMOYMIM, NepefaHHbIX OpraHaM MecTHOro
camoynpaBfieHUsa degepanbHbIMM 3aKOHaMM U 3aKOHAaMU Cyb6bHEKTOB
Poccuinckon ®epepaummn, a Takxe NoO MHbIM BOMPOCaM, OTHECEHHbIM
yCTaBOM MyHUUMNANbHOro o6pasoBaHnUsA B COOTBETCTBUU C
denepanbHbIMM 3aKOHAMMN K NOSIHOMOYMSM OPraHOB MECTHOrro
camoynpaBfieHus n (Mnun) A0MKHOCTHbLIX ML MECTHOIO
caMmoynpaBJ/ieHUS.

B cooTtBeTcTtBMM C YacTamun 3, 4 n 6 ctatbn 43 PenepasibHOro 3aKoHa
N° 131-®3 nosIHOMO4YMS OpraHOB MECTHOro CaMoynpaB/ieHUS
onpeaenstTcs deaepanbHbIMM 3aKOHAMKU, 3aKOHaMU Cyb6beKkTOB
Poccuinckon ®epepaummn, yctaBaMm MyHMUUNaNbHbIX 06pa3oBaHU.
Bo BTOpylo o4epenb peKOMeHAYEeTCs onpeaesinTb, K KOMNeTeHuuu
KaKoro MMeHHO U3 OpraHoB MeCTHOro camoynpasneHus (B
COOTBETCTBUN CO CTPYKTYPOM U NOSTHOMOUYMNAMU OPraHOB MECTHOrro
camoynpasfieHusi, onpeaesieHHbIMU YCTaBOM MYHULMNANbHOIO
obpaszoBaHns) OTHOCUTCS peryanpoBaHMe NpaBoOOTHOLLEHUMN.
Hanpumep, B cCOOTBETCTBUM C MYHKTOM 5 yactn 10 cratbn 35
GenepasibHoro 3akoHa N9 131-®3 B UCK/THOUYNTESIbLHON KOMIETEHLNU
rnpeacTaBuTesIbHOro opraHa MyHuUnnaibHoro obpa3oBaHus
Haxo4unTcsl OrnpeaesIeHne rnopsiaka yrpaBsieHUs U pacriopsi>kKeHus
MYHULUNNASIbHbIM UMYLLECTBOM. [IPpUHSITUE KOHKPETHbIX PELLUEHNIA 10
BOrpocaM yrpassieHnss N pacriopsixkKeHns: UM OTHOCUTCS K
MUCIMOJIHUTE/IbHO-PACropsiANTE/IbHbIM MOJIHOMOYUSIM OpraHoB
MEeCTHOIro camMoyripaB/IEHNS, KOTOPblE peasinlyetr MECTHas
aAMUHNCTPaLUS.

B TpeTbto ouepeab Heob6xoamMMO onpenenuTb npeaesibl NpaBoBoro
perynnpoBaHMsa OpraHOB MeCTHOIro caMoyrnpaB/ieHUsa B paMKax
AaHHbIX NPaBOOTHOWEHUN (KaK rnpaBuiio, OHW OTPaXeHbl B
npeambyne akta).

PasrpaHnyeHmne noaHOMOYMK MexXay pas3InyHbIMU YPOBHSIMU
ny6aMYHOM BNacTU OCYLLECTBASETCA B COOTBETCTBUM C 3aKOHOM.



lpumep: B cooTBeTCTBMM CO CT. 56 OegepasibHOro 3aKoHa oT
06.10.2003 N° 131-®3 BOrpocbl BBEAEHNS U UCIMOJ/Ib30BaHMS
CPEACTB CaMO0b/10)KEHUS rpaxkaaH peLLuaroTcs Ha MECTHOM
pedepeHayme (cxone rpaxkaaH).

lMopsigok rnpoBeaeHnss MECTHOIO pegepeHayMa B COOTBETCTBUM C
yactbto 10 cratbu 22 OepgepasibHOro 3aKoHa yCcraHaB/INBaroTCs
denepasribHbIM 3aKOHOM U MPUHUMAEMbIMU B COOTBETCTBUUN C HUM
3akoHamu cybbeKkToB Poccuickon @egepauymmn.

lMopsigoK npoBeaeHNs MECTHOIO pegeperHayma onpeseseH 3aKoHOM
Pecriybsinkun Mapu 21 ot 02.12.2008 N° 71-3 «O MeCTHOM
pegepeHgyme v roJioCoBaHUM o BorpocaM U3MeHeHUs rpaHuL|
MYHULNNasibHOro obpa3zoBaHus, rnpeobpal3oBaHnsi MyHULNNa1bHOro
obpa3oBaHusi B Pecriybsinke Mapuii S51».

CrnegoBaresibHO, opraHbl MECTHOIO caMoyrpassieHns 1o Bornpocam
CaMoOb/10)KEHNST MOTYT MPUHNUMATb JINLLb aKTbl OPraHn3aLnoHHOro
xapakrepa.

NMocne onpeaeneHnsa KOMNETeHUMM NPUHABLUEro akT opraHa
MEeCTHOro camMoynpasJieHUs1 cneayeT NPpomM3BeCcTU OLleHKY
HOPMAaTUBHOIO NPaBOBOro akta BO B3aMMOCBSAI3U C APYrMMHU
HOPMaTUBHbIMM MNMPaBOBbIMU aKTaMM, peryJimpyrowummm
NpaBOOTHOLUEHUSA B onpeaesieHHoM cepe.

HeobxoanMo y4nTbiBaTb, YTO NMPpUHATME ABYX U 6onee aKkToB,
peryampyrowmx oaHN U Te Xe NpaBoOTHOLWEHMS, CNOCOB6HO NpmMBecCTn
K BO3MOXXHOCTU NpUMeHeHuns ntoboro U3 yKkasaHHbIX aKkTOB «Ha
Bbl6Op», TO €CTb N0 YCMOTPEHUIO OpraHoB (AO/HKHOCTHbIX nL,)
MeCTHOro caMoynpasJieHUd, YTO caMo No cebe nopoxaaeT
BO3MOXXHOCTb MPOSIBNEHNSA KOPPYNUMOHHbBIX NPOSABAEHUN.

lMpumep: npaBuia 671aroyCTporicTBa, YTBEPXAAaEMbIE
rnpeacTaBuTesIbHbIM OpraHoOM MECTHOIro caMoyripaBJIEHNS, B KOTOPbIE
BKJ/1IO4aETCs I/1aBa O rpaBnsiax rnpoBeEAEHNS 3€MJISIHbIX paboT /inbo
rpaBunaax ybopku TeppUToOpu u ripaBnaa rnpoBeAEHNS 3€M/ISIHbIX
pabor (npasuia y6opKku TeppuTOpui) B BUAE OTAE/ILHOIMO rpaBoBOro
aKTa MeCTHOM afAMUHNCTPaLuN.

Nanee cneayer nepexoamTb K HENOCpeACTBEHHOMY aHasNIn3y
KOPPYNUMOreHHOCTU (AaHTUKOPPYNLUMOHHOM 3KCNepTuse)
HOPMAaTUBHOIO NPaBOBOro aKTa.

Ana obecneyeHnss 060CHOBAHHOCTN, 06 BLEKTUBHOCTU U
NpOBEPSIEMOCTU pe3ybTaTOB aHTUKOPPYNUMOHHOM 3KCNepTU3bl
HeobXxoAMMO NMPOBOAUTbL SKCNEPTU3Y KaXXAOM HOPMbl HOPMATMBHOIO
NPaBOBOro akTa Wau NOJIOXKEHUSA NPOeKTa HOPMAaTUBHOIO NMPaBOBOro
aKTa.

AHTUKOPPYNUMOHHAsA aKCNepTM3a NpPoBOANTCS B COOTBETCTBUMN C
MeToaAMKON npoBeaeHNsT aHTUKOPPYMNLUMOHHOW 3KCNepTU3bl
HOPMaTUBHbIX MPAaBOBbIX aKTOB M MPOEKTOB HOPMATUBHbIX NPAaBOBbIX



aKTOB, YTBEpPXAEHHOMN nocTaHoBneHnem lMpasutenbcrtea PO oT
26.02.2010 N° 96 (pmanee — Metoauka).

B 3akntoyeHnn no pesysibTataM aHTUKOPPYMLUMOHHOM 3KCNepTU3bl
YKa3blBaOTCHA KOHKPETHblIE HOPMbl HOPMATUBHOIO NPABOBOIro aKTa
WX NOJIOXKEHUSA NPOEeKTa HOPMATUBHOIO NMPaBOBOro akTa,
coZepxalume KoppynuuoreHHbole akTopbl, yKa3saHHble B MeToauke,
N NpeanoXeHbl cNocobbl UX YCTpaHeHUs.

ITO MOXeT bbITb 06WMK BbIBOA O HEO6XOAMMOCTN BHECEHUSA
U3MEeHeHUn n (MNn) AoNoSHEHUN B HOPMATUBHbIN NPaBOBOM aKT,
BbIBOZ O HEOH6XOAMMOCTU OTMEHbl HOPMATUBHOIO NPaBOBOro akTa, 06
OTKJ/IOHEHUN Unu aopaboTke npoekTa HOPMaTUBHOIO NMPaBOBOro
aKTa.

Mpn 3TOM AONYCTUMO npeanaratb KOHKpPeTHble U3MEHEHUS U
AOMNOJIHEHUSA, A TaKXe aHTUKOPPYMUMOHHbIE (DOPMYJIMPOBKN HOPM C
TeM, 4yTo6bl Ppa3bACHUTb KOPPYMUMOreHHOCTU aHan3npyeMbliX HOPM.
Takxxe B 3aK/IH04EHMM NO pe3ynbTaTtaM aHTUKOPPYNLMOHHON
SKCNepTU3bl MOryT ObITb AaHbl pEKOMEHAALNN MO BKIKOYEHMUIO B
TEeKCT NMpeBeHTUBHbIX (Npeaynpexaarowmx) aHTUKOPPYMUMOHHbIX
HOPM.

NMocneaHUM 3TanoM aHTUKOPPYNLMOHHON 3KCNEepPTU3bl
SAIBJZISIETCA NPUHATUE Mep MO ee pe3yJsibTaTaM.

CocTaBrfieHHOE Nno pe3y/bTaTaM aHTUKOPPYMNUMUOHHOM 3KCNepTu3bl
3aKJIl04YEeHME HarnpaBseTcsa B OpraH MeCTHOro caMoynpas/ieHUns,
NPUHSABLWMM HOPMAaTUBHbIM NPABOBOM aKT NMb0 opraH (CTPYKTYpHOEe
noapasaeneHue, OTBETCTBEHHOE 3a pa3paboTKy npoekTa
MYHUUMNANbHOMO HOPMaTUBHOIO NMPaBOBOro akTa).

Mpu 3TOM He0bXo0AMMO MOMHUTbL, YTO B COOTBETCTBMU C HYaCTbio 5
ctatbn 3 ®egepanbHOro 3akoHa ot 17.07.2009 N° 172-03 «06
AHTUKOPPYMNUMOHHOWN 3KCMepTn3e HOPMaTUBHbIX NPaBOBbIX aKTOB U
NPOEKTOB HOPMAaTMBHbLIX NPAaBOBbIX aKTOB» OpraHbl, OpraHu3aumm,
NX AOSDKHOCTHbIE Sinua B Cilydae obHapy>XeHUs B HOPMATUBHbIX
NpaBoOBbIX aKkTax (MpoeKTax HOpPMaTUBHbIX MPaBOBbIX AaKTOB)
KOppYnuMoreHHbIX hakTopoB, MPUHATUE Mep MO YCTPaHEeHUIo
KOTOPbIX HE OTHOCUTCH K UX KOMMOETEeHUUN, NHPOPMUPYIOT 06 3TOM
OpraHbl NpoKypaTypbl.

NMepeuyeHb M NpUMepPbl TUMUYHbIX KOPPYNLUMNOreHHbIX
chakTOpoOB.

KoppynuuoreHHbie ¢paKkTopbl, yCTaHaB/IMBaloLWMe ansa
npaBoNpuMeHNTEeNIS HEO60CHOBAHHO LWWMPOKKUE npeaesbl
YCMOTpPEHUS UM BO3MOXXHOCTb HE060CHOBaHHOIo
NPUMEHEeHUs UCKJTIDUYEeHUU U3 o6LWmnx npaBwn:



1) wmpoTa ANCKPELIMOHHbIX MOJIHOMOYMU - OTCYTCTBUE WM
HeonpeaeneHHOCTb CPOKOB, YC/ZIOBMU UJIN OCHOBAHUM
NPUHATUSA pPEeLleHUs, Haimume Ay nnpyrowmx noJIHOMOUYUMA
OpraHoB rocyfapCTtBeHHOM B/1aCTU WM OpPraHoB MeCTHOro
caMoynpassieHUs (MX AOJIDKHOCTHbIX NiML).

ANCKpeunoHHbIE NOSTHOMOYNSA — COBOKYMHOCTb NpasB u 06s3aHHOCTEN
OpraHoOB MeCTHOro camoynpas/eHuns, NX AOIKHOCTHbIX /1L,
NpefoCTaBASAOLWMX OpraHy Win AO/HKHOCTHOMY /MLy BO3MOXHOCTb
NO CBOEMY YCMOTPEHUIO onpeaennTb BUA 1 cogepxxaHue (NoMHOCTbIO
WM 4YaCTUYHO) NPUHMMAEMOro pelleHns nMbo BO3MOXXHOCTb BblboOpa
NO CBOEMY YCMOTPEHUIO OAHOI0 U3 HECKOJIbKUX BapuUaHTOB peLlueHun.
HeobxoanMo cy3nTb 4O MUHUMYMa BO3MOXXHOCTb CBO6OAHOIO
YCMOTPEHUS AO/KHOCTHbIX JINL, OPraHoOB MeCTHOro camoyrpas/ieHus,
a npu ycTaHOBJIEHMM NpaBa Bblbopa TOYHO onpeaennTb YC/I0BUA U
OCHOBaAHMS NPUHATUS TOrO UM MHOIO peLLeHus.

MNMpunmep: CeMbsiM, UMeOLYNM TPeX n 6osiee HECOBEPLUEHHO/TETHUX
AeTei, rnpeocTaB/IITCA JIbIroThl 110 OrJiarte 3a cogep)xaHve
pebeHka B MOY B pa3mepe He 6os1ee 10% 3aTpat Ha codep)xaHue
pebeHka B MOY rnipn npegocraBieHUn rnogTBEPXKAAIOLUNX
JAOKYMEHTOB.

2) onpepgeneHue KoMnereHumm no popmyne «pnpase» -
AVNCNO3UTUBHOE YCTaHOBJIEHME BO3MOXHOCTU COBEpLUEeHUSNA
opraHaMm rocyaapCTtBeHHOM BJ1aCTU UM OpraHaMm MeCTHOro
caMmoynpasJsieHnst (MX AQO/HDKHOCTHbIMU JIMLLAMWN) AEUCTBUN B
OTHOLUEHWUM rpakAaH U opraHusaumm.

HeobxoAnMMO MOMHUTbL, YTO B TEOPUN aAMUHUCTPATUBHOIO Npasa
KOMMNEeTeHUMNs opraHa MecTHOro camoyrpaB/ilieHns NoOHMMaeTCs Yepe3
€VMHCTBO npaB 1 06493aHHOCTEN, TO €CTb OHW HEPa3pPbIBHO CBA3aHbI.
PazpeneHue npaB n oba3aHHOCTeN B hOpMynax «BrnpaBe», «MOXET»
co3gaeT WTI03UI0 TOro, YTO B onpeAenieHHbIX CNy4vasaX MOXHO
MCNOJ1Ib30BaTb NOJIHOMOYME KaK NpasBo (TO eCTb He OCYLWeCTB/ATb
ero).

lNMpumep: «1.5.1. KoHeYHbIMU pe3yibTaTtaMu MNpeaoCTaB/IeHNS
MYHULNNAZIbHON YCI1yri MOFYT SIBJISITBCS . »

«1.5.2. lNpoyenypa npeaocras/jieHNs yC/lyru MOXeT 3aBepLuaTbCs
nyrem:»

«1.6.1. lNoTpebutesisiMm pe3y/ibTaToB rpeaocTaB/IeHUS
MYHULNNA/IbHON yCI1yr MOFYT SIBJISITHCS . »

3) BbI6OpOYHOE M3MeHeHne o6beMa npas - BO3SMOXXHOCTb
He060CHOBAHHOIO YCTAaHOBJIEHUSA UCKJIIOYEHUN 13 obuiero
nopsiaka aJis rpakaaH v opraHmsalmMm Nno YCMOTPEHUIo
OpraHoB rocyfapCTtBeHHOM BJ1aCTU WM OPraHoB MeCTHOro
camoynpassieHUs (MX AOJIDKHOCTHbIX N1nL).



KoppynunoHHO onacHbIM aBnsieTcs nboe naMmeHeHne obveMa npas
3asBuUTeNs, npoueaypa peannsaumm KOTOpbIX CTaBUTCH B
3aBUCUMOCTb OT YNOJTHOMOYEHHON CTOPOHbI (YCTaHOB/IEHME 3anpeToB
UKW orpaHnyeHnin, nnbo, HaNpoTMUB, UCKJIOYEHNN N NpeaoCcTaBleHne
npenMyLLecTs, NnpuBunerun).

MNMpumep: «PezepB popMupyeTcsi Ha OCHOBE Pe3yJ/IbTaToOB
COOTBETCTBYIOLMX OTOOPOYHbIX MEPOTNPHUATHUHN C YYETOM POrHoO3a
TEKYLLEN N NEePCEKTUBHON NOTPeBHOCTHN B repcoHasie opraHoB
MECTHOIro caMoyripaBJ/IEHNST MyHULMNNAIbHOro 06pa3oBaHus n
AENCTBYET Ha MNpOoTSXKEHNN TPeX JIET.

OcHoBaHueM 47151 BKJIIOYEHUS B Pe3epB SIBJISIIOTCA !

a) 47151 MyHUUMNaabHbIX C/YXalmnx MyHULUNNarbHOro o6pa3oBaHus :
- peKoMeHAauuns atTectalyMoHHON KOMUCCUY, peKOMeHAayns
PYKOBOANTEISI OpraHa MeCTHOIro camMoyripaB/ieHNs], PyKOBOANTE/IS
CTPYKTYPHOIo rnoApasfesieHus opraHa MectHoOro camoyrnpaB/iEHUS;
6) 4715 rocy4apCTBEHHOIrO rpaKAaHCKoro cjyxatiero —
peKoMeHAaynNs1 PyKoBOANTESS roCy4apCTBEHHOrO opraHa;
pPEeKoMeHAaaUNsl PyKoBOANTEISI OpraHa MeCTHOro camoyripaB/ieHus,
PYKOBOANTEJIS CTPYKTYPHOIro rnoAapasaesieHns opraHa MecTtHoro
CaMoyripaB/iIEHUS;

B) 47151 rpakAaaHuHa:

- PEKOMeEHAaUNs KOHKYPCHONU KOMUCCUM 10 MPOBEAEHNIO KOHKYpPCa
Ha 3aMelyeHne BaKaHTHON AOJIKHOCTU MyHULNNAaslIbHOU CI1y)X6bl, B
KOTOPOM rpa>KgaHuH rnpuHUMars yyacrme, Ho He rnobeagus;

- peKoMeHAgayns pyKoBoANTESISI opraHa MECTHOIO
CaMoyripaBJIEHUS; PYKOBOAMNTESISI CTPYKTYPHOIO noApa3aesieHns
opraHa MecTHOro camoyrpaBJ/IEHUS;

- npegcraB/ieHne KagpoBOM CAYX6bl MyHNLNNATbHOMO
06pa3oBaHus.

4) NnpUHATME HOPMATUBHOIO NPaBOBOro akTa 3a npeaenamm
KOMIMeTeHUMM - HapyleHne KOMneTeHuum opraHoB
rocyaapcTrBeHHOM BJ1IaCTU WIN OPraHOB MECTHOro
camoynpassieHns (MX AOJIHDKHOCTHbIX JIML) NPU NPUHATUMN
HOPMAaTUBHbIX NMPaBOBbIX aKTOB.

MNMpumep: NocTtaHoBsieHne aamMmnHucTpaumm «O ropsiake rnpu3HaHus
6e3HagexXHbIMN K B3bICKAHUIO U CITIMCAaHUS HEAOUMKU U
3a/40J1XKEHHOCTU 110 MNMEHSIM M LUTpagaM rno MeCTHbIM Hasioram 1
cbopaM, B TOM 4ucsie rno CyMmMaM HasioroBbiX CaHKUMN 3@ HapyLLIEHUS
3aKoHogatesibcTBa Poccuvickon degepaumnmn o Hazaorax n céopax» (B
COOTBETCTBUU C NMyHKTOM 5 ctatbn 59 Hasnorosoro kogekca P®
ropsiAoK CrMCcaHnsi HEAOMMKN U 3a40/1KEHHOCTU 10 MNEHSIM U
wTpagaM, rnpmu3aHaHHbIX 6€3HaAEKHbBIMU K B3bICKAHUIO, @ TaKXe
rnepevyeHb 4OKYMEHTOB, rnoATBepKaaroLmx o6CcrosiTesIbCTBa,
rpeayCcMOTPEHHbIE MYHKTOM 1 AaHHOM CTaTbM, YTBEPXXAAIOTCS



denepasibHbIM OpraHoM UCIMOJIHUTE/IbHOM B/1aCTH, YNOJIHOMOYEHHbIM
10 KOHTPOJI0O N Haa30py B 0b6s1acTv HasioroB n c6opoB. Takou
rnopsiAoK yTBePXKAEH rpuka3som denepasibHon Has10roBou csiy>xbbl ot
19.08.2010 N° SK-7-8/393@).

5) oTcyTCTBME UM HENnoJIHOTa aAMUHUCTPATUBHbIX npoueayp
- OTCYTCTBME Nopsiika COBEepLUEeHUA opraHaMm MecCTHOro
caMmoynpassieHus (MX AO/HKHOCTHbIMM JIMLLAMMN)
onpeaeneHHbIX AeACTBMA N1M60 OAHOIro U3 3JIEMEHTOB TaKoro
nopsiaka.

B uenax nckni4veHns JaHHOro KoppynunoreHHoro aktopa opraHsbl
MEeCTHOro caMoynpasJ/ieHns A0/MKHbI pa3paboTtaTb
aAMUHUCTPATUBHbIE pernaMeHTbl B OTHOLIEHUN KaXX[0M
npeaocTaBnAsieMON MYHMUMNANBLHOM YCNYrn B COOTBETCTBUU C
®enepanbHbIM 3aKOHOM OT 27.07.2010 N2 210-®3 «O6 opraHm3aumnu
npeaocTaBNeHns rocyaapCTBEHHbIX U MYHULMNANbHbBIX YCyr>».
MNMpnmep: He yTBEP)XAEHbI U HE AEUCTBYIOT aAMUHNCTPATUBHbIE
persiaMeHTbl 110 psay MyHULUNNasabHbIX YCIyr.

6) oTKa3 OT KOHKYPCHbIX (ayKLUMOHHbIX) npoueayp -
3aKpenJieHMe agMMHUCTPaTUBHOIO NOopsaAKa npeaocraBeHUs
npasa (6nara).

CHMXEHMIO KOpPYMNUMOreHHOCTM cnocobCcTByeT NCMosib3oBaHue
cneumanbHbIX Npoueanyp, UMeHyeMbIX B rpaXJaHCKOM npase
«TOprn» (ayKuMOHbl N KOHKYPChbI).

lNMpnmep: «PelueHne o nepegadvye HeABUXUMOIro MMyLLECTBA,
Haxogsiuerocsi B CO6CTBEHHOCTHN MyHUUMINa/IbHOro 06pal3oBaHus
«opogckoe noceneHne Kunemapbl», B 6€3B03MeE3/]HOE M0J/Ib30BaHNE
rnpuHumaetcsi CobpaHmnem 4ernyTartoB MyHULUNNaabHOro
0bpa3zoBaHus, pelueHne o nepejgade B apeHay MyHUUNnaabHoro
UMYLLECTBA MNMPUHUMAET aMUHNCTPAaLNS MOCESIEHUNS».

(B cooTBeTCTBMM C YacTbio 1 ctatbn 17.1 PegepasibHOro 3aKoHa ot
26.07.2006 N° 135-03 «O 3aLmnte KOHKYpEeHUNN>» 3aK/II04YEHNE
A0roBopoB apeHAbl, 10roBopoB 6e3B03Me34H0ro roJjib30BaHus,
ZA0roBopoB A4OBEPUTEIbHOIO YrpasBIeHUS UMYLLECTBOM, UHbIX
A0roBopoB, rnpeaycMaTpuBaroLmnx rnepexos rnpas BiaageHns n (mau)
r10/1b30BaHNsi B OTHOLLUEHUUN rOCY4apCTBEHHOIO WUJIN MyHULNMNA/1bHOIMo
UMYLLECTBAa, HE 3aKperJieHHOro Ha rpase X03siMCTBEHHOIO BEAEHNS
MM ornepaTtuBHOro yrpasrieHnsi, MOXXET ObITb OCYLLUECTB/IEHO TO/IbKO
ro pe3ysibTaram rpoBeAEHNS] KOHKYPCOB UM ayKLMOHOB Ha rpaso
3aKJ/IDYEHUS] 3TUX JOrOBOPOB, 3a UCK/THOYEHUNEM MPELOCTaB/IEHUS
yKa3aHHbIX MpaB Ha TaKkoe UMyLECTBO B CJ1y4asiX, yKa3aHHbIX B
nyHKTax 1-13 gaHHoun 4acru).

KoppynuuoreHHble chbakTopbl, coaepikalime
HeonpeaeneHHble, TPYAHOBbINOJIHUMbIE U (UIN)



obpeMeHuTenbHble TpeboBaHUA K rpakaaHam mn
opraHusaumamMm:

1) Hannume 3aBbllWEeHHbIX TpeboBaHui K nuyy,
npeabsaB/AsieMbliX AJIA peasiv3aumm nNnpuHaanexxaiwero eMmy
npasa, - YCTAaHOBJIEHME HeonpeaesneHHbIX,
TPYAHOBbINOJIHUMbIX U O6peMeHunTeNnbHbIX TpeboBaHun K
rpa>kaaHaM v opraHmsayusmMm.

Ycnosus (TpeboBaHus), HeobxoanMble AN peannsaunn cybbekTom
cBoero npasa nMbo ncrnosiHeHns 0693aHHOCTU, 06 peMeHUTENbHDbI
HaCTOJ/IbKO, YTO MpPEBbIWAT YPOBEHb pa3yMHoOro. possnseTcsa npu
peanm3aunn paspelunTesibHbIX U PErmMcTpauMOHHbIX MOJTHOMOYUNA.
Kak npaBuno, o6Hapy>XuTb AaHHbIN pakTop B (OPMYSIMpoOBKe
TpeboBaHUN K 3a9BUTENO MOXHO NpU aHann3e OCHOBaHWUN AN
OTKa3a B COBEPLIEHUN OAENCTBUS, NMpUeMa AOKYMEHTOB.
KoppynuMoreHHOCTb MOBbIWAETCS, €C/IN nepeyYyeHb OCHOBaHUN Ans
oTKa3za:

a) OTKPbITbIN, TO €CTb HE UCYepnbIBAKOLWNN;

6) coaep>XWUT CCbIJIKU K OCHOBaHUAM ANs 0TKasa, YCTaHOBIEHHOM B
APYrux aKrtax;

B) COAEPXUT «pa3MbITblie», CYObeKTUBHO-OLEHOYHbIE OCHOBaHUS
oTKasa (Hanpumep, NpeacTaBfeHHble 3asiBUTENIEM CBEAEHUS He
COOTBETCTBYHOT AENCTBUTENBLHOCTU UKW NpeacTaB/ieHbl HE B MOJIHOM
obbeme).

MNMpunmep: «lpegocraBrieHne MyHULUNNAIbHOU yCyru
OCYLECTBJ/ISIETCA Ha OCHOBaHUU CIIEAYIONX JOKYMEHTOB!
TexHu4dyeckun nacriopt (Mo gaHHbIM Ha A€eHb obpaLyeHust),
yKazaHueM M3HOca OCHOBHbIX 3/1IEMEHTOB U CTPOEHHSI B L|€JIOM
JIN60 TEXHNYECKOro COCTOSIHNS OTAEJ/IbHOIro NoMeLjeHHsi, O
KOTOPOM BO36Yyikaaercs xogqartanucrTBo (B C/lyyae, eciu
rnepeBoANMOE roMeLYeHNE SIB/ISIETCS XMUJ1biM) (MYHKTOM 3 yactu 2
ctaTbn 23 XunuwHoro kogekca PO coaepxutca TpeboBaHue o
npeaocTaBfeHNN TEXHUYECKOro nacnopTa NnoMeLeHums).

2) 3noynoTpebneHue npaBoM 3aaBUTENIS OpraHamMm
rocyfaapcrBeHHOM BJ1aCTU WM OopraHaMm MecCTHOro
caMmoynpassieHua (MX AO/HKHOCTHbIMM iIMLlaMUN) - OTCYTCTBUE
YETKOM perjlaMeHTauum npas rpa>kgaH M opraHusaumm.
AHanun3 Bo3MOXHoro cnocoba Bbibopa cnocoba nnm cpoka
coBepLlueHns aencTeusa cybbekToM npasa Heob6xoamMMo NpoBOAUTL BO
B3aMMOCBS3M C MocneaywmMmn yKasaHHbIMKU AENCTBUSIMA
NpPaBOMOYUAMN YNOSTHOMOYEHHOM CTOPOHBI.

MNMpunmep: K 3a8B/71€HNIO NPpNIararoTcs CIedyrowume JOKYMEHTbI !

- nMpu Heob6xoaMMOCTH NHbIE JOKYMEHTbI.



3) IOpUANKO-JIMHIBUCTUYECKAA HeonpeaeneHHOCTb -
ynorpebneHne HeyCTOAABLUMXCSH, ABYCMbIC/IEHHbIX TEPMUHOB U
KaTeropmMm o4eHO4YHOro xapakrepa.

MNMpumep: «lpegceaaresin TOC HacesieHHbIX MyHKToB (o
COr/1aCoBaH1K):

- Hanpas/isiloT Matepuasibl Ha HepagnBbIX rpa>xkaaH, HapyLiaroLmx
U UFHOPUPYOLUNX HaBeAEHNE NopsigKa BO3/1€ CBOEro XUJINLLA B
aAMUHUCTPaLMNIO MOCESIEHMS.



